[image: image1.jpg]




PUBLIC POLICY COUNCIL News Briefing January 18, 2008     contact: Nan Nelson (920) 437-8704

LOCAL

Downtown Green Bay:

Brown County Reserve Judge Gordon Myse ruled on December 21 that the City of Green Bay owes Wisconsin Mall Properties $5 million in a dispute over the former Younkers building.  The city will appeal the ruling, which stems from the 2003 condemnation of the now-demolished building and buyout of Saks Fifth Avenue’s lease from the California-based Wisconsin Mall Properties which owned the property.  The matter has been in litigation since 2004 with one appeal already to the state Supreme Court.  On January 8 the City’s Finance Committee approved taking out a five-year loan for up to $5.5 million to pay for its part in the dispute. The city wants to put the judgment amount into escrow to prevent it from accruing interest at 12% during the appeal.  The City Council unanimously approved the loan on January 15, and endorsed making an appeal.
Environment:  

In its design plan for PCB clean-up of the Fox River submitted on January 2 to the Wisconsin Department of Natural Resources and the U.S. Environmental Protection Agency, Georgia-Pacific, Appleton Papers Inc., NCR Corp. and U.S. Paper Mills included plans to establish staging and dewatering sites at the former Shell Oil property owned by Georgia-Pacific, as well as land owned by Leicht Transfer and Storage Co., both sites adjacent to the Georgia-Pacific Broadway plant; plans to negotiate a landfill contract to dispose of the treated sediment with both the Brown County site in the town of Holland and the Veolia Hickory Meadows site in Calumet County under consideration and a contract to be completed in April; and plans to transport sediment with a PCB content of more than 50 parts per million to landfills in either Michigan or Illinois.  However, the companies said they cannot purchase or install filter presses needed to take the water out of sediment before it is transported to a landfill until late 2009, forcing a dredging delay until 2010.  EPA replied on January 15. “While the document as written appears to detail a project plan that has a design path for equipment selection and procurement, it does not appear to present a path by which full-scale dredging can be accomplished in 2009," Jim Hahnenberg, EPA project coordinator in Chicago wrote. "This does not comply with the provisions of the UAO (Unilateral Administrative Order)." The companies were asked to submit a revised plan by Jan. 31. "The letter has a harsher tone than is the case," Hahnenberg said January 16. "We're working with the companies to work out these details."  The cleanup project, the largest river PCB-removal project in the country, is estimated to cost about $390 million.  To date, the paper companies have been unable to reach agreement on each one's financial share of the cleanup cost.

Government Efficiency and Cooperation:

· Ending a 5-year dispute, on December 21 Tom Hinz announced that Brown County and the Village of Hobart have made an agreement to keep open the waste transfer station that had been in litigation, with a $1.2 million payment from the county to the village coming out of accumulated tipping fees.  The 30-year deal also includes an annual payment of $66,667 for three years from the county to the village.  The transfer station consolidates garbage daily for transport to landfills as part of a tri-county (Brown, Outagamie and Winnebago) agreement.
· Ledgeview will hold a referendum on February 19 on incorporation.  Pending the result of the referendum and boundary agreements with De Pere, the town could become a village this year.

· Brown County voted unanimously on December 18 to approve a design for the new $21 million mental health center that includes seven additional beds (from 28 to 35) in the psychiatric unit and 900 additional SF for the outpatient clinic. The expansion is meant to create more revenue be accepting patients from other counties.  Bidding on the project will occur early this year, and Boldt has been selected as the contractor.
STATE

Business and Economic Development:

Among the proposals that Gov. Doyle will include in his State of the State address later this month is the “Accelerate Wisconsin” plan, which encourages investment in new, high-tech businesses. Doyle proposes to allow individuals, partnerships and limited liability companies to avoid paying tax on as much as $10 million of their capital gains if they use them to fund qualifying young businesses in the state. Currently, Wisconsin residents pay tax at their personal rate on 40% of every long-term capital gain.  His plan also includes: raising the current cap of $1 million per business in tax credits for angel investment in young companies to $4 million; increasing the total amount of tax credits to $100 million by 2015; doubling the state's available funding for technology grants and loans to provide seed money to start-up companies and small businesses and supply matching funds required for federal research grant applications; create a new tax credit that would match company increases in research and development over 25%; and offer new sales and property tax exemptions for R & D equipment.  Another package of proposals to be included in Gov. Doyle’s State of the State address is his “Next Generation Manufacturing” plan that would:

· Consolidate five existing tax credit programs into an $85 million tax credit program meant to assist companies that are creating jobs and training workers.
· Provide $1.2 million for the Wisconsin Manufacturing Extension Partnership, an organization that offers technical training on lean manufacturing and other strategies to help manufacturers remain competitive.
The Republican “Invest Wisconsin” economic development package focuses on

· Tax climate, through cutting income taxes 1% (AB-190 / SB-58) capital gains tax breaks for investing in Wisconsin companies (AB-671 / SB-347), improved angel tax credits, innovation tax credits (AB-696 / SB-74), environmentally friendly data center tax credit (AB-614 / SB-73)
· Workforce development, through education tax credits (AB-67 / SB-31)

· Improvement in the litigation climate


Communication:

· AB-207 / SB-107 Video Franchising was partially vetoed and then signed into law by the Governor on December 21 as  2007 Wisconsin Act 42.  A copy of the veto message regarding the dozens of changes made by Gov. Doyle can be viewed here: http://www.wisgov.state.wi.us/docview.asp?docid=12738  Doyle used vetoes to eliminate language that would have limited consumer protections and prohibited state agencies from drafting administrative rules regarding the new franchise applications.  As a result, DATCP can create rules governing the agreements, enforce anti-discrimination provisions and ensure customer service standards.  Doyle also eliminated that part of the law that would have allowed licenses to be good indefinitely; instead the agency will determine how long they should be valid.  Doyle said he was concerned about the issue of local public access and urged the Legislature to review performance of the licensees and consider future proposals to address any concerns that develop.
· AB-604 SB-343 Cable Dispute Arbitration would require binding arbitration to settle the dispute between Big Ten Network and NFL Network and various cable operators about what cost and which tier the programming should be offered in.  The NFL is backing the bill to put more pressure on cable to carry its games, while business groups say this is a private commercial dispute that should be up to the parties to solve.  A Senate hearing was held on the bill on January 10, and an Assembly hearing will be held January 22.
Consumers:

AB-432 / SB-212 Automatic Contract Renewal Clauses passed a Senate committee on January 11 and is expected to pass the Senate.  Large business groups are working to amend the Assembly version to call for either notification of renewal provisions up-front in the contract or notification at renewal time.  A conference committee would then have to reconcile the two versions.
Environment:

· A bipartisan group of four state legislators has been working on a bill that would not only adopt the Great Lakes Compact, but would also include a water conservation management plan.  They are Sen. Rob Cowles (R-Allouez), Rep. Jon Richards (D-Milwaukee) and Sen. John Lehman and Rep. Cory Mason (both D-Racine).  While there is solid support for the compact in the Democratic Senate, it will face a tougher ride in the Republican-led Assembly, where some members are concerned the agreement is too restrictive for communities that want access to water and could stifle economic development. The main sticking points involve addressing water conservation for communities that straddle the Great Lakes watershed, determining a baseline for withdrawals and establishing a permitting process.  The group advocates allowing communities near the Great Lakes basin to withdraw water only if they implement a way to return the water to the Great Lakes and enact strong conservation plans, Cowles said.  Only Wisconsin and Ohio remain as states yet to pass the Great Lakes Water Resources Compact. The other six states bordering the Great Lakes, Illinois, Indiana, Michigan, Minnesota, Pennsylvania and New York, have already adopted the compact, which must also be ratified by Congress.  Environmentalists and water conservation groups fear that if Congress does not ratify the compact by the 2010 census, the compact may not pass Congress since redistricting may result in Great Lakes states losing 10 to 15 congressional seats to states in the South and West with water shortages.  Cowles said if the conservation management portion of the bill bogs down the process, the state has the option of simply adopting the compact. He said other states have done that, and are currently working on implementation plans.  In that case, state agencies like the WDNR would have the ability to develop rules and regulations for implementation.
Government Cooperation:

· On January 4, Governor Doyle signed AB-254 into law as 2007 Wisconsin Act 43, which streamlines the procedures and related laws for cooperative boundary agreements between local government units, and encourages alternative dispute resolution to resolve annexation and other boundary disputes.

· On December 28 Karl Van Roy and other area Republican senators and representatives introduced AB-650 making it clear that the sheriff is in charge of providing meals to jail prisoners, and has the power to outsource meal preparation.  This bill was introduced in response to a 4-3 court ruling in 2007 by the Wisconsin Supreme Court that Brown County Sheriff Kocken did not have the duty to feed prisoners and thus did not have the power to outsource meals now prepared by unionized county employees at a cost of $1.1 million per year above outsourced estimates.

· AB-79 Charter Towns authorizing the creation of charter towns by certain town boards, and expanding the authority of charter towns to create tax incremental financing districts, will have a hearing in an Assembly committee on January 24.

Health Care:

· Senate Majority Leader Russ Decker (D-Weston) has promised to reintroduce state-run universal health care this winter.  He said that Senate Democrats are re-writing parts of the plan introduced last year as “Healthy Wisconsin,” to "ease the burden on small business owners and families earning two incomes."  The plan that Senate Democrats approved last summer as part of their version of the state budget would have imposed a 14.5% payroll tax on Wisconsin businesses and would have required two-earner families to pay twice for their health care.
· A federal appeals court gave San Francisco the green light on January 9 to require employers to help pay for health care for uninsured workers and residents, and it signaled that it is likely to uphold the city's groundbreaking universal coverage law.  A three-judge panel of the Ninth U.S. Circuit Court of Appeals allowed San Francisco to enforce its law and extend coverage to all uninsured adults while the city appeals a federal judge's decision striking down a key funding provision.  That provision requires large and medium-size companies to offer insurance to their employees or pay a fee to the city for the cost of their coverage. The court said the city probably would win its argument that U.S. District Judge Jeffrey White was wrong when he ruled December 26 that local governments lack the power to force employers to contribute to a health care program.  That the ruling allows the law to take effect during the city's appeal is unusual. Generally, appellate courts refuse to allow enforcement if a lower court has found part of a law invalid. In this case, however, the appeals court said it was granting San Francisco's request for an emergency stay of White's ruling because the city had a strong argument and because of consequences for people who cannot get health coverage.  "Otherwise avoidable human suffering, illness and possibly death will result if a stay is denied," Judge William Fletcher said in the 3-0 decision.  The court's attitude makes it more likely that a proposed California health care law, which the Assembly has approved and Gov. Arnold Schwarzenegger supports, will survive any legal challenge. Like the San Francisco measure, the state measure depends in part on funding from employers. 

· Two bipartisan panels in Minnesota are expected to propose drastic changes to the state's health care system that include spreading insurance to all by 2011.  The highly anticipated reports due out this month would pay for that by shifting resources to preventing and controlling costly chronic conditions in aging baby boomers, and by cutting waste. New online tools would help consumers shop for health care by comparing cost and quality. Insurance would move with Minnesotans from job to job.  When the Minnesota legislature convenes in February, what could be the biggest overhaul of Minnesota's health care system ever, with an estimated cost of $700 million a year to state government to insure the uninsured, will bump up against a forecasted $373 million budget deficit. Some of the two panels' ideas include paying doctors and clinics would to prevent illness instead of being reimbursed for each office visit, test and procedure. They calculate decreases in smokers and overweight Minnesotans alone would save $1.5 billion. Besides expanding coverage, the panels' proposals would set up systems to monitor and report the quality and costs of care provided by doctors, clinics and hospitals, and launch public health programs to reduce smoking, obesity, alcohol abuse and drug addiction.

· SB-150 Smoking Ban was passed by the Senate Committee on Public Health on January 11 (3-2 with Sen. Rob Cowles voting yes), with some modification.  The ban for other workplaces and public buildings would begin in January 2009, with bars and restaurants following in 2010, under an amendment approved by the committee.  The bill would also allow hotels and motels to set aside up to 25% of their rooms for smokers. Owners of hotels and motels with three or fewer rooms could designate one of them for smokers.  The bill would now also exempt businesses operated by manufacturers, importers, wholesalers and distributors of tobacco products, including tobacco leaf dealers and "tobacco storage" facilities, opening the  possibility of “cigarette bars” in the state. Senate Majority Leader Russ Decker (D-Weston) has said he will not schedule a vote on the Senate floor until a compromise is reached between taverns who want and exemption and the bill’s primary sponsor, Sen. Fred Risser (D-Madison).  Gov. Doyle and the Wisconsin Restaurant League and Innkeepers Association are also backing the bill, in addition to anti-tobacco forces.  

· SB-375 Mental Health Insurance Mandate had a public hearing in the Senate Health Committee on January 17. Lt. Governor Barbara Lawton has called for this costly, new health care insurance mandate which would require "mental health parity."  Another version of legislation to create this new mandate is being circulated by Sen. Dave Hansen (D-Green Bay) and Rep. Sheryl Albers (R-Reedsburg).  The Office of the Commissioner of Insurance has not released an analysis of the new mandate, but a similar mandate last session was estimated by the OCI to increase healthcare insurance premiums statewide by up to $36.6 million.
Labor and Workplace:

· The Wisconsin Unemployment Insurance Advisory Council (UIAC) recently completed deliberations on proposed reforms to the Wisconsin Unemployment Insurance Act.  Those reforms will be considered by the State Legislature this month.  Over the last 15 years, revenue growth to the system has not kept pace with growth in wages and benefits. Without changes, the Wisconsin's Unemployment Trust fund is likely to become insolvent with even a modest recession.  To download a presentation the solvency issue from WMC see: http://www.wmc.org/PDFfiles/2007.12_UI_Mtgs_with_Legislators.pdf   The proposed legislation adjusts upward the taxable wage base for all Wisconsin employers, increases the amount of time that UI claimants must have worked in order to qualify for unemployment insurance benefits, and also freezes UI benefit levels at current levels through 2009.
· AB-274 / SB-130 Minimum Wage, raising the state minimum wage to $7.25 per hour and indexing it to the CPI, was voted out of a Senate committee on January 8 and passed the Senate January 15.   
Legal Reform:

AB-121 Expert Witness, regarding standards for evidence given by lay and expert witnesses, passed Assembly committee January 17. 

State Budget & Spending:

AJR-1/SJR-5 Prohibiting Partial Vetoes from Creating New Sentences, previously passed by the Senate on second consideration, was passed by the Assembly on second consideration on January 15. The Assembly had previously passed its own version of this resolution.  Now, having been passed by both houses of the legislature, in two successive sessions, it will appear on the spring ballot for approval by the voters.
Taxation & Fees:

· Wisconsin's estate tax ended December 31, 2007, but could be back in 2011.  Under a state law passed in 2003, estates of those who pass away between January 1, 2008, and December 31, 2010, will owe the state no taxes.  In 2010, the federal estate tax ends for at least a year. On January 1, 2011, state and federal estate taxes will both return unless federal law changes before that time. 
· Sen. Dave Hansen (D–Green Bay) is looking for co-sponsors for a bill that would make large portions of corporate income tax returns available to the public.  Hansen said it would provide more information about the level of tax avoidance in the state and would give auditors at the DOR more tools to go after companies for additional tax payments.   The bill would require publicly traded corporations to submit annual statements to the Department of Revenue (DOR) with information including total gross income, total business income apportioned to this state, and total deductions for management services, fees, rents, royalties, interest, and license fees paid to an affiliated entity. The information contained in the statement would be considered a public record and available to anyone, and the bill also requires DOR to publish the information and put it on the internet.  Wisconsin is the only state that already allows public access to bottom-line tax information.  A hearing in the Senate Committee on Tax Fairness expected sometime in January will include this bill and a series of others that chairman Sen. Bob Jauch (D-Poplar) said would be aimed at closing tax loopholes.  The liberal Institute for Wisconsin’s Future backed the legislation and issued a report estimating that tax “loopholes” cost the state $643 million in lost corporate income taxes in 2005.  It said that two-thirds of the 50,000+ corporations that filed Wisconsin tax returns in 2005 owed no taxes.  To view the report see http://www.wisconsinsfuture.org/publications/taxes/WI_Revenue_Gap_12_2007.pdf 
· AB-671 Capital Gains Tax Repeal had a hearing in an Assembly Committee on January 16.  Under the bill, an individual; an individual partner or member of a partnership, limited liability company, or limited liability partnership; or an individual shareholder of a tax-option corporation (claimant) may subtract from federal adjusted gross income the amount of capital gain, not to exceed $10,000,000 in a taxable year, realized from the sale of any asset held more than one year (original asset), to the extent that the gain is not already excluded from taxation. Under the bill, the claimant must place the gain from the original asset in a segregated account in a financial institution, must invest all of the proceeds in the account in a Wisconsin business within 180 days after the sale of the original asset that generated the gain, and must notify the Department of Revenue (DOR) on a form prepared by DOR that the claimant will not declare the gain from the original asset because the proceeds have been reinvested in a Wisconsin business. A “Wisconsin business” is defined as a business that is headquartered in Wisconsin; that employs at least 51 percent of its employees in this state; that is engaged in, or is committed to engage, in businesses such as manufacturing, agriculture, conducting research, or developing new products or business processes; that is not engaged in businesses such as real estate development, insurance, banking, lobbying, political consulting, professional services, retail, leisure, hospitality, transportation, or construction; that has fewer than 500 employees; and that has been in operation in this state for not more than seven consecutive years. The bill also specifies that the basis of the investment shall be its cost minus the gain generated by the sale of the original asset.
FEDERAL

Economy:

To address a possible looming recession, business groups are voicing support for rate cuts from the Federal Reserve and reinstating temporary business tax relief—such as allowing corporations to deduct the cost of equipment purchases more quickly—that was used to cushion the blow of the Sept. 11 terror attacks. Other business proposals include slashing the capital gains rate for corporations, other tax breaks for businesses, permanent cuts in marginal personal income tax rates, extending other Bush tax cuts of 2001 and 2003 and boosting investment in the country’s roads, bridges and other infrastructure, with the latter also gaining some support from Democrats.  Otherwise, Democrats are promoting tax relief for lower- and middle-income families and increases in unemployment benefits and aid for the poor.

Energy:

Federal regulators have received license applications for six new nuclear power plants in the last six months, and at least two dozen more are expected by end of 2009.  No applications had been received between 1979 and 2007.  Contributing to the change are fading memories of the 1979 Three Mile Island nuclear accident, the safety record of nuclear plants since then, a streamlined federal licensing process, new government subsidies for reactors, increased interest by some environmentalists in nuclear as a solution to global warming caused by burning of fossil fuels, and new plant designs now in operation in Europe.
Environment:

· California led 15 other states and five environmental groups into the federal Ninth Circuit Court of Appeals in San Francisco on January 3 to challenge the Bush administration's refusal to let the state limit vehicle emissions of gases that contribute to global warming  The state accused the Environmental Protection Agency of exceeding its authority when it barred California last month from enforcing limits on cars and trucks starting with the 2009 model year, the first law of its kind in the nation. The state needed the EPA's approval to implement clean-air standards that are stricter than federal rules.  The federal veto affected as many as 19 other states that have adopted California's standards or indicated their intention to do so, including the 15 that joined the lawsuit.  In response, EPA spokesman Jonathan Shradar cited said a national approach to the problem is better than state-by-state regulation. He noted that President Bush had just signed legislation that requires makers of cars and trucks to increase fuel economy to an average of 35 miles per gallon by 2020.
· S. 2191  America’s Climate Security Act requiring American companies to reduce emissions to 15% below 2005 levels by 2020 and 70% below those levels by 2050, was voted out of Senate committee on December 5.  Business groups are opposing the measure because it does not directly address the international nature of global climate change, or directly promote accelerated technology development and energy efficiency measures or directly reduce barriers to development of climate-friendly energy sources.
Labor & Workplace:

· The National Labor Relations Board has ruled that employers have the right to prohibit workers from using the company’s e-mail system to send out union-related messages.  In a 3-to-2 ruling released on December 21, the board held that it was legal for employers to prohibit union-related e-mail so long as employers had a policy barring employees from sending e-mail for “non-job-related solicitations” for outside organizations.  The ruling is a significant setback for labor unions, which argued that e-mail systems have become a modern-day gathering place where employees should be able to communicate freely with co-workers to discuss work-related matters of mutual concern.
· A new Arizona law considered the nation’s toughest against employers who hire illegal immigrants went into effect on January 1 after federal judges refused to block it in December.  Both a United States district judge in Phoenix and a federal appeals court in San Francisco, ruling on separate lawsuits by business and civil rights groups, declined to stand in the way.  The law calls for suspending the license of an employer found to have knowingly hired an illegal worker, and revocation for a second offense.  Business and labor groups said they will continue to appeal the constitutionality of the law in court.
· H.R. 3195 / S. 1881 ADA Restoration Act had a Senate committee hearing in November.  It would change the definition of disability so that any individual with an impairment, such as poor eyesight correctable by wearing glasses, would be considered disabled and would trigger the employer’s duty to accommodate.  The ADA’s current definition of disability, as reinforced by the courts, requires that individuals must have an impairment that “substantially limits one or more of the major life activities.”  Business groups say this bill would expand the opportunity for frivolous litigation.
Regulation:

The Small Business Administration (SBA) has published a proposed rule (3245-AF40) to set aside contracts for women-owned small businesses to only four industries where these businesses are underrepresented in the federal procurement process.  A number of business organizations are protesting the rule because it would limit federal contracts’ protected status for women owned small businesses to 4 of 140 industries used by the federal government for the purchasing of goods and services.  Under the proposed rule, women-owned small businesses in the national security and international affairs; coating, engraving, heat treating and allied activities; household and institutional furniture and kitchen cabinet manufacturing; and certain motor vehicle dealers industries would be eligible for set-aside agency contracts of less than $3 million or $5 million for manufacturing contracts. The industries were selected based on a RAND Corporation study to determine the industries in which women-owned small businesses were underrepresented in federal contracting. The rule was published in the Federal Register on January 2 and is open to public comment for 60 days.  The portal for comment submission is: http://www.regulations.gov/search/index.jsp  
Taxation & Budget:

· The Senate voted 76-17 (Fenigold no, Kohl yes) on December 18 and the House voted 272-142 (Kagen no, Petri yes) on December 19 to pass a $555 billion omnibus spending bill to fund government operations in fiscal 2008, the budget year that began on October 1, 2007.  Some Democrats were voting no because the bill also included $70 billion for the Iraq and Afghanistan wars without a timetable for troop withdrawal.

· Accepting the Senate’s version of a one-year measure protecting taxpayers from implementation of the alternative minimum tax, the House voted 352-64 (Kagen and Petri both yes) on December 19 without a corresponding funding source.  The bill also did not include extenders for some other popular expiring tax credits.  Because of the delay, the IRS said refunds would be slowed to early tax filers as it revises rules, forms and computer records.
· With expiration of the five-year Farm Bill extended to March 15, 2008, House and Senate conferees are working to reconcile the two versions passed by those bodies in 2007.  President Bush has announced he would veto either version because their price tags exceeded his budget targets.
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